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INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY

NOTIFICATION

New Delhi, the 16th October , 2002
INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY (INSURANCE BROKERS) REGULATIONS, 2002

F. No, IRDA/Reg/10/ 2002 —. In exercise of the powers conferred by section 114A of the Insurance Act, 1938 (4 of 1938) read with sections 14 and 26 of the Insurance Regulatory and Development Authority Act, 1999 (41 of 1999) the Authority in consultation with the Insurance Advisory Committee, hereby makes the following regulations, namely:-

Application for grant of licence — 
· An application by a person for grant of a licence as an insurance broker shall be made in Form A to the Authority.

· The application under sub-regulation (1) shall be made for any one or more of the following categories, namely:
direct broker;

reinsurance broker;

composite broker; 

Alongwith the requisite fees as specified in regulation 18.

Application to conform to the requirements — An application, not complete in all respects and not conforming to the instructions specified in the Form A and these regulations shall be rejected.

Provided that, before rejecting any such application, the applicant shall be given a reasonable opportunity to complete the application in all respects and rectify the errors, if any.

Furnishing of information, clarification and personal representation — 
(1) The Authority may require an applicant to furnish any further information or clarification for the purpose of disposal of the application, and, thereafter, in regard to any other matter as may be deemed necessary by the Authority.
(2) The applicant or its principal officer shall, if so required, appear before the Authority for a personal representation in connection with an application.

Consideration of application
— 
 (1) 
The Authority while considering an application for grant of a licence shall take into account, all matters relevant to the carrying out of the functions by the insurance broker.

Without prejudice to the above, the Authority in particular, shall take into account the following, namely:-

1. whether the applicant is not suffering from any of the disqualifications specified under sub-section (5) of section 42 D of the Act;

2. whether the applicant has the necessary infrastructure, such as, adequate office space, equipment and trained manpower to effectively discharge his activities;

3. whether the applicant has in his employment a minimum of two persons who have the necessary qualifications specified in clause (F) below and experience to conduct the business of insurance broker;

4. whether any person, directly or indirectly connected with the applicant, has been refused in the past the grant of a licence by the Authority.
5. whether the applicant fulfils the capital requirements as specified in regulation 10 and deposit requirements as specified in regulation 22;
· Bachelors/ Masters degree in Arts, Science, or Social Sciences or Commerce or its equivalent from any institution/ university recognized by any State Government or the Central Government; or
· Bachelor’s degree in engineering or its equivalent from any institution/ university recognized by any State government or the Central government; or
· Bachelor’s degree in law or its equivalent from any institution/ University recognized by any State Government or the Central Government; or
· Masters in Business Administration or its equivalent from any institution/ university recognized by any State Government or the Central Government; or
· Associate/ Fellow of the Insurance Institute of India, Mumbai; or
· Associate/ Fellow of the Institute of Risk Management, Mumbai; or any post graduate qualification of the Institute of Insurance and Risk Management, Hyderabad; or
· Associate/ Fellow of the Institute of Chartered Accountants of India , New Delhi; or Associate/ Fellow of the Institute of Cost and Works Accountants of India, Kolkata; or

· Associate/ Fellow of the Institute of Company Secretaries of India, New Delhi; or

· Associate/ Fellow of the Actuarial Society of India; or

· Certified Associateship of the Indian Institute of Bankers, Mumbai; or

· any other qualification specified from time to time by the Authority under these regulations; and

the principal officer of the applicant has received at least one hundred hours of theoretical and practical training from an institution recognised by the Authority from time to time. 
Provided that where the principal officer of the applicant:
· has been carrying on reinsurance related activity or insurance consultancy  for a continuous period of seven years, preceding the year in which such an application is made; or

· has for a period of, not less than seven years prior to the application made to the Authority has been a principal underwriter or has held the position of a Manager  in any one of the nationalised insurance companies in India; or

· is an Associate/ Fellow of the Insurance Institute of India, Mumbai; or Associate/ Fellow of the Institute of Risk Management, Mumbai; or Associate/ Fellow of the Actuarial Society of India; or any post graduate qualification of the Institute of Insurance and Risk Management, Hyderabad; 

· the theoretical and practical training from an institution recognised by the Authority from time to time according to a syllabus approved by the Authority shall be fifty hours.

· has passed an examination, at the end of the period of training mentioned in the proviso above, and conducted by the National Insurance Academy, Pune or any other examining body recognised by the Authority.
Whether the principal officer has not violated the code of conduct as specified in Schedule III to these regulations;
1. that the applicant is not engaged in any other business other than the main objects of the applicant; and 

2. the Authority is of the opinion that the grant of licence will be in the interest of policyholders.

Any  employee responsible for soliciting and procuring insurance business on behalf on an insurance broker shall also have to fulfill the requirements mentioned in sub-regulations  (1) and (2) above and a list of such employees need to be provided to the Authority and acknowledged by it.

Requirements of Capital—
(1) Any applicant seeking to become an insurance broker under these regulations should satisfy the following conditions:
· it shall have a minimum amount of capital as mentioned below:
	· Category
	Minimum amount (Rupees)

	Direct broker

Reinsurance broker

Composite broker


	fifty  lakhs

two hundred lakhs 


two hundred and fifty lakhs 





· the capital in the case of a company limited by shares and a cooperative society shall be in the form of equity shares ;
· the capital in the case of other applicants shall be brought in cash; 
· the applicant shall exclusively carry on the business of an insurance broker as licensed under these regulations.

(2) No part of the capital of an applicant shall be held by a non-Indian interest beyond 26% at any time. For the purposes of these regulations, the calculations of non-Indian interest shall be made in the same manner as specified in Insurance Regulatory and Development Authority (Registration of Indian Insurance Companies) Regulations, 2000 for an insurer.

Procedure for licensing  —
The Authority on being satisfied that the applicant fulfills all the conditions specified for the grant of licence, shall grant a licence in Form B and send an intimation thereof to the applicant mentioning the category for which the Authority has granted the licence. The licence shall be issued subject to the insurance broker adhering to the conditions and the code of conduct as specified by the Authority from time to time.
Validity of licence —
 A licence once issued shall be valid for a period of three years from the date of its issue, unless the same is suspended or cancelled pursuant to these regulations. 

Renewal of licence —
 (1) An insurance broker may, within thirty days before the expiry of the licence, make an application in Form A to the Authority for renewal of licence.

Provided however that if the application reaches the Authority later than that period but before the actual expiry of the current licence, an additional fee of rupees one hundred only shall be payable by the applicant to the Authority.

Provided further that the Authority may for sufficient reasons  offered in writing by the applicant for a delay not covered by the previous proviso, accept an application for renewal after the date of the expiry of the licence on a payment of an additional fee of seven hundred and fifty rupees only by the applicant.

(2) An insurance broker before seeking a renewal of licence, shall have completed, atleast twenty five hours of theoretical and practical training, imparted by an institution recognized by the Authority from time to time. 

(3) The application for a renewal, under sub-regulation (1) shall be dealt with in the same manner as is specified under regulation 9.

(4) The Authority, on being satisfied that the applicant fulfills all the conditions specified for a renewal of the licence, shall renew the licence in Form B for a period of three years and send intimation to that effect to the applicant. 

(5)  An insurance broker licensed under these regulations for a specified category may also apply for the grant of a licence by the Authority for any other category by fulfilling the requirements of these regulations. However, such application shall be made only after a lapse of one year from the grant of a licence in the first instance.

Procedure where a licence is not granted —
 (1)
Where an application for grant of a licence under regulation 6 or of a renewal thereof under regulation 13, does not satisfy the conditions set out in regulation 9, the Authority may refuse to grant the licence.
Provided that no application shall be rejected unless the applicant has been given a reasonable opportunity of being heard.

(2) The refusal to grant a licence shall be communicated by the Authority within thirty days of such refusal to the applicant stating therein the grounds on which the application has been rejected.

(3) Any applicant, if aggrieved by the decision of the Authority, may apply within a period of thirty days from the date of receipt of such intimation, to the Chairman of the Authority for a reconsideration of its decision.

(2) The Chairman of the Authority shall consider such an application and communicate his decision thereon to the applicant in writing within six weeks of the receipt thereof.

 Effect of refusal to grant licence — Any applicant, whose application for grant of a licence under regulation 6 or of a renewal thereof under regulation 13 has been refused by the Authority, shall, on and from the date of the receipt of the communication under regulation 13(2) cease to act as an insurance broker. He, however, shall continue to be liable to provide services in respect of contracts already entered into through him. Such a service shall continue only upto the period of expiry of those current contracts, details of which shall be disclosed to the Authority on receipt of the communication under regulation 13.
Issue of a duplicate licence — (1)
In the event of a licence being lost or destroyed or mutilated, an insurance broker shall submit to the Authority an application alongwith a fee of rupees one thousand requesting for the issue of a duplicate licence and with a declaration giving full details regarding the issue of the licence and its loss or destruction or mutilation.

The Authority, after satisfying itself that the original licence has been lost, destroyed or mutilated, shall issue a duplicate licence in Form B with an endorsement thereon that it is a duplicate one. 

Action against a person acting as an insurance broker without a valid licence—

(1)  Notwithstanding and without prejudice to initiation of  any criminal proceedings against any person, who acts as an insurance broker without holding a valid licence issued under these regulations, the Authority may invoke  against such a person penal action under the Act. 

Where the person falling under sub-regulation (1),  is a company or firm or body corporate, without prejudice to any other proceedings which may be taken by the Authority against the company or firm or body corporate, every director, manager, secretary or other officer of the company or body corporate, and every partner of the firm, who is knowingly a party to such a contravention shall also be liable to be proceeded against.   
Payment of fees and the consequences of failure to pay fees — (1)  Every applicant eligible for the grant of a licence shall pay such fees in such a manner and within such a period as specified in Schedule II.

(2)  Where an insurance broker fails to pay the annual fees payable under sub-regulation (1), the Authority may suspend the licence, whereupon the insurance broker shall cease to carry on business for the period during which the suspension subsists.

Remuneration – (1) No insurance broker shall be paid or contract to be paid by way of   remuneration (including royalty or licence fees or administration charges or such other compensation), an amount exceeding:

On direct general insurance business ─

(i) on tariff products:

a. 10 percent of the premium on that part of the business which is compulsory under any  statute or any law in force;

b. 12½ percent of the premium on others.

(ii) on non- tariff products:

      17½ percent of the premium on direct business.

On direct life insurance business ─

(i) individual insurance 

(a)  30 percent of first year’s premium 

(b) 5 per cent of each renewal premium 

(ii) annuity 

      (a) Immediate annuity or a deferred annuity in consideration of a single premium, or where only one premium is payable on the policy:

2 percent of premium

      (b) deferred annuity in consideration of more than one premium:

(i) 7½ percent of first year’s premium

(ii) 2 percent of each renewal  premium 
Group insurance and pension schemes:

 (a) one year renewable group term insurance, gratuity, superannuation,  group savings linked insurance —

7½ percent of risk premium

 (b) Single premium -

2 percent of risk premium

(c) annual contributions, at new business procurement stage -

 5 percent of non risk premium with a ceiling of Rupees three lakhs per scheme.

(d) single premium new business procurement stage -

 0.5 percent with a ceiling of Rupees five lakhs per scheme.

(e) remuneration for subsequent servicing -

(i) one year renewable group term assurance -

2 percent of risk premium with a ceiling of rupees 50, 000/- per scheme.

(C) on reinsurance business─

(i) as per market practices prevalent from time to time.  
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INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY

NOTIFICATION

New Delhi, the 16th October, 2002
THE INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY (LICENSING OF CORPORATE AGENTS) REGULATIONS, 2002

F.No. IRDA/Reg./ 10/2002.--In exercise of the powers conferred by section 42 and section 42D and clauses (k), (l), (m), (n), (o) and (p) of sub-section (2) of section 114A of the Insurance Act, 1938 (4 of 1938), the Authority, in consultation with the Insurance Advisory Committee, hereby makes the following regulations namely:-
Issue or renewal of licence. --- (1) A person desiring to obtain or renew a licence (hereinafter referred to as “the applicant”) to act as a corporate agent or a composite corporate agent shall proceed as follows:-

(a)  the applicant shall make an application to a designated person in Form IRDA-Corporate Agents-A-1:

Provided that the applicant, who desires to be a composite corporate agent, shall make two such separate applications.

(b) The fees payable by the applicant to the Authority shall be as specified in Regulation 7. 

(2) The designated person may, on receipt of the application along with the evidence of payment of fees to the Authority, and on being satisfied that the corporate insurance executive of the applicant:-

(i) possesses the qualifications as specified under Regulation 4;

(ii) possesses the practical training as specified under Regulation 5;

(iii) has passed the examination as specified under Regulation 6;

(iv) has furnished an application complete in all respects; 

(v) has the requisite knowledge to solicit and procure insurance business; and

(vi)    is capable of providing the necessary service to the policyholders;

grant or renew, as the case may be, a licence in Form IRDA-Corporate Agents-L-1:

Provided that the identity card shall be in Form IRDA- Corporate Agents-ID-1.

Provided that a licence issued in accordance with this regulation shall entitle the applicant to act as corporate insurance agent for one life insurer or one general insurer or both, as the case may be. 

Notwithstanding anything contained in the above, the Authority may refuse or reject, for reasons being recorded, an application if it feels that the grant of licence may be against public interest or when the application is from such a person or group of persons who is or are already engaged as insurance agents, brokers, etc.  

(3) The designated person shall grant or renew the licence within a period of 3 months from the date of application.

(4) The designated person shall, if the consideration of the application is likely to get delayed, within 60 days of the receipt of the application inform the applicant the reasons for such a delay, and the likely time it would take to do so.

(5) If the designated person refuses to grant or renew a licence under this regulation, he shall give the reasons thereof to the applicant.

(6) An individual desiring to become a Specified Person of a corporate agent/ composite corporate agent shall apply through the corporate agent/ composite corporate agent in Form IRDA-Corporate Agent-A-2 to the insurer.

(7) The designated person of the insurer may, on receipt of such an application along with the evidence of payment of fees to the Authority, grant or renew, as the case may be, a certificate in Form IRDA-Corporate Agents-L-2:

(8) The fees payable by the applicant to the Authority shall be as specified in Regulation 7.

Qualifications. --- (1) The applicant being a corporate agent shall ensure that depending upon the nature of the entity, the Partnership Deed, Memorandum of Association or any other document evidencing the constitution of the entity shall contain as one of its main objects soliciting or procuring insurance business as a Corporate Agent.

(2) The corporate insurance executive shall possess the minimum qualification of a pass in 12th Standard or equivalent examination conducted by any recognised Board/Institution, where the applicant resides in a place with a population of five thousand or more as per the last census, and a pass in 10th Standard or equivalent examination from a recognised Board/ Institution if the applicant resides in any other place.

(3) A specified person shall possess the minimum qualifications stipulated in sub-regulation (2) above.

(4) Every corporate insurance executive and each of the specified persons shall also not suffer from any of the disqualifications specified under Section 42D of the Act. 

Practical Training. --- (1) Where an applicant is seeking licence for the first time to act as a corporate agent, a corporate insurance executive of such an applicant shall have completed from an approved institution, at least, one hundred hours’ practical training which may be spread over three to four weeks, in either life or general insurance business, as the case may be. 

Provided that the corporate insurance executive of the applicant shall have completed from an approved institution, at least, one hundred fifty hours’ practical training which may be spread over six to eight weeks both in life and general insurance business, where such an applicant is seeking licence for the first time to act as a composite corporate agent.

(2) Where the corporate insurance executive of the applicant, referred to under sub-regulation (1), is---

(a)  an Associate/Fellow of the Insurance Institute of India, Mumbai;

(b)  an Associate/Fellow of the Institute of Chartered Accountants of India, New Delhi;

(c)  an Associate/Fellow of the Institute of Costs and Works Accountants of India, Calcutta;

(d)  an Associate/Fellow of the Institute of Company Secretaries of India, New Delhi;

(e)  an Associate/Fellow of the Actuarial Society of India, Mumbai;

(f)  a Master of Business Administration of any Institution/ University recognised by any State Government or the Central Government; or

(g) possessing Certified Associateship of Indian Institute of Bankers (CAIIB); or

(h) possessing any professional qualification in marketing from any Institution/ University recognised by any State Government or the Central Government--

he shall have completed, at least,  fifty hours’ practical training from an approved institution.

Provided that such corporate insurance executive of the applicant shall have completed from an approved institution, at least, seventy hours’ practical training in life and general insurance business, where such applicant is seeking licence for the first time to act as a composite corporate agent. 

(3) A Specified Person shall undergo a practical training of not less than 100 hours in life or general insurance business, as the case may be, from an approved institution.  In case of training in both life and general insurance, the duration of practical training shall be not less than 150 hours. However, if he falls within one of the categories as given in sub-regulation (2) above, he shall have completed fifty hours from an approved institution. 

Provided that such a specified person of the corporate agent shall have completed from an approved institution, at least, seventy hours’ practical training in life and general insurance business, where such specified person of the corporate agent is seeking certificate for the first time which will enable him to procure both life and general insurance business. 
Examination.— (1) The corporate insurance executive of the applicant or a specified person shall have passed the pre-recruitment examination in life or general insurance business, or both, as the case may be,  conducted by the Insurance Institute of India, Mumbai, or any other examination body duly recognised by the Authority.

2) The examining body shall issue a certificate to every successful specified person, which shall enable him to procure insurance business on behalf of the corporate agent he is working for. 
Fees payable.-- (1) The fees payable to the Authority for issue or renewal of licence to act as a corporate agent shall be rupees two hundred and fifty. 

(2) Every specified person of the corporate agent shall, apply through the corporate agent to the designated person of the insurer to obtain the certificate, accompanied by a fees of rupees five hundred remitted to the Authority.

Remuneration:

1) Every Corporate Agent shall be paid a commission as per provisions of Section 40 A of the Act.

2) Every specified person shall be an employee of the corporate agent.
Renewal of Licence: (1) Every licence granted by the Authority to a corporate agent or any renewal thereof, in terms of these regulations, shall remain in force for three years.

(2) A licence granted to a corporate agent may be renewed for a further period of three years on submission of the application form along-with a renewal fee of rupees two hundred and fifty, at least thirty days prior to the date of expiry of the licence. 
(3) The additional fees payable to the Authority, under the circumstances mentioned in sub-section (3) of section 42 of the Act, shall be rupees one hundred.

(4) The Authority may, if it is satisfied that undue hardship would be caused otherwise, accept any application after the licence ceased to remain in force, on the payment by the applicant of a payment of rupees seven hundred and fifty as additional fee.
(5) Every certificate granted to the specified person shall remain in force for a period of three years which can be renewed for a further period of three years on submission of an application form accompanied by fees of rupees one hundred, provided that the licence of the corporate agent continues to be valid. The application form along-with the fees shall be submitted at least thirty days prior to the date of expiry.

(6) The specified person on his ceasing to be an employee of the corporate agent shall surrender his certificate to the designated person. If he desires to become an individual insurance agent then he shall follow the procedure as laid down in Insurance Regulatory and Development Authority’s (Licensing of Insurance Agents) Regulations, 2000. Such a person need not go through a further process of training and pass at the examination within the period of licence granted to them.

(7) A specified person will also be governed by the provisions of sub-regulation (3) and (4) stated above.

(8) Every corporate insurance executive or the specified person of the corporate agent shall have completed at least twenty-five hours’ practical training in life or general insurance business, as the case may be, from an approved institution, for the purposes of renewal of licence to the corporate agent and/or renewal of certificate to the specified person.

Provided that such applicant before seeking renewal of licence or certificate to act as a composite insurance agent shall have completed from an approved institution, at least, fifty hours’ practical training in life and general insurance business
Cancellation of licence/ certificate.--- The designated person may cancel a licence or a certificate of a corporate agent or a specified person, if such a corporate agent or the corporate insurance executive or the specified person suffers, at any time during the currency of the licence, from any of the disqualifications mentioned in sub-section (4) of section 42D of the Act and recover from him the licence or certificate granted to him. 

Issue of duplicate licence.---The Authority may on payment of a fee of rupees fifty issue a duplicate licence to replace a licence, which is lost, destroyed, or mutilated.

Non-application to existing insurance agents. --- (1) A corporate agent who has been issued a corporate agent licence prior to the commencement of these regulations shall exercise the option of either continuing with the existing licence till the expiry of the licence so granted or surrender the existing licence and apply for a new licence in terms of regulation 3.

(2) A Person holding an individual insurance agent’s licence who wishes to become a corporate agent shall surrender the individual licence and apply afresh as per regulation 3.

Miscellaneous.--- Every corporate agent shall maintain a register which shall contain the name, address, telephone no, photograph, date of commencement of employment, date of leaving the service, if any, salary paid to the specified person.
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